BY RYTHIUM TECHNOLOGIES

Union Hospital Sues Attachmate Seeking a Declaration of Non-Infringement

Description

Union Hospital Sues Attachmate Seeking a Declaration of Non-Infringement
(link to original article at the end of the post, published here through WordPress Share)

Copyright attorneys for Union Hospital, Inc. of Terre Haute, Indiana filed an Indiana copyright lawsuit
against Attachmate Corporation of Seattle, Washington in the Southern District of Indiana asking the
court to declare that Union Hospital had not infringed either of two Attachmate software works titled
a??EXTRA!&?« and a??Reflectiona?e,Copyright Registration Nos.TX0005717997 andTX0007351951,
which were issued by the U.S. Copyright Office.

Union Hospital, a not-for-profit regional hospital, provides healthcare to residents of the Wabash Valley
community, regardless of their ability to pay. Attachmate is one of the largest software companies in the
world, with 40 offices doing business in 145 countries.

Union Hospital states that, since at least 1997, it has been licensed to use Attachmate software for
which it paid tens of thousands of dollars. In 2013, Attachmate conducted an audit of Union
Hospitala??s use of Attachmate software products. According to the complaint, as a result of this audit,
Attachmate determined that Union Hospital had used the software beyond the terms of the licenses
and demanded that Union Hospital pay Attachmate over $2,000,000 in license fees, interest and
other charges. Union Hospital indicates Attachmate subsequently threatened to initiate copyright
infringement litigation against Union Hospital.

The claims of liability which Attachmate apparently made have been attacked by Union Hospital on
several grounds. Union Hospital states that the claim of over-deployment of certain software was
based not upon the actual usage of Attachmate&??s product, but upon the potential total
number of users who could have used Attachmate software on Union Hospitala??s server
regardless of whether the user ever accessed or used the product. Union Hospital further asserts
a??estoppel, waiver, laches, and/or acquiescencea?ein its defense.

This Indiana litigation, filed under the Declaratory Judgment Act, was filed by Indiana copyright lawyers
for Union Hospital. The complaint lists three causes of action:

1. Declaratory Judgment on Copyright Infringement Claims
2. Declaratory Judgment on Copyright Infringement Claims for Unregistered Copyrights
3. Declaratory Judgment on Breach of Contract Claims

Union Hospital asks the court to:

a. Declare that one or more of Attachmatea??s breach of contract claims are preempted by the
Copyright Act;

b. Declare that Attachmatea??s asserted license agreements are invalid and unenforceable;

c. Declare that Union Hospital is not liable to Attachmate for copyright infringement, as Union
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Hospitala??s use of Attachmate&a??s software was licensed;

d. Declare that Attachmatea??s copyright infringement and/or breach of contract claims are barred by
estoppel, waiver, laches, and/or acquiescence;

e. Declare that Attachmatea??s copyright infringement and/or breach of contract claims are barred by
the applicable statute(s) of limitations;

f. Declare that, if Attachmatea??s claims are allowed to proceed, any damages for Attachmatea??s
copyright and/or breach of contract claims be substantially reduced due to Attachmatea??s failure to
mitigate its damages;

g. Declare that Attachmatea??s alleged copyrights were not timely registered and therefore Attachmate
is barred from seeking statutory damages and attorneysa?? fees for its copyright infringement claims;
h. Declare that Attachmatea??s copyright infringement claims based on unregistered copyrights are
barred; and

i. Alternatively, declare that Attachmatea??s is only entitled to de minimis damages because Union
Hospitala??s uses did not exceed the total number of uses that it contracted for with Attachmate.
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You might want to read more about our CEO Sheshagiri Anegondi (Sheshu). He is amongst the
foremost Oracle License Experts globally.
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